


IN THE NATIONAL GREEN TRIBUNAL PRII{CIPAL
BENCH, NEW DELHI

Orlglnal Appllcatlon t{o. 306 ot 2O22

In the matter of

Harbans Slngh Appllcant

Versus

State of Haryana and others Respondents

REPLY ON BEHALF OF RESPONDET{T I{O. I AIID 2
l.e. STATE OF HARYANA TI|ROUGH ASSISTAI{T
MII{ING ENGINEE& ]IIINES & GEOLOOY

DEPARTITIENT, YAMUNAI{AGA& HARYAI{A.

MOST RESPECTFULLY SHOWETH:

That the present applicatlon has been filed primarlly

against auction notice dated 27.04.20L5 w.r.t. mjning

sltes located at vlllage Jaldhar and Mandewala dlstrlct
Yamuna Nagar.

The applicant has further prayed for quashlng

Environment Clearance dated 20.08.2018 lssued to
Respondent No.g with respect to mlnlng activlues at
vlllage Jaldhar, The Appllcant has also challenged the

consent to operate dated 23.LO.2O21 granted by

Haryana State Pollutlon Control Board ln respect of
mlnlng sites at village Mandewala. The applicant has

further challenged the CTE dated 25.10.2021 granted by

HSPCB ln respect of mining sites at village Jaldhar.

2. That it ls most respectfully submltted that reliefs claimed

by the applicant are hopelessly barred by llmitation. The

present appltcation has been filed at this belated stage

only to stop the legal mlning ln pursuance of the

Assrsranr f.,i,nrng tngrfflfmissions granted by concerned statutory authorities.
*ri#fif.ri.lT?ALs, rhe oA appears to be fited with obilque motrve to
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cause wrongful loss to the State and to subserve hls

vested lnterests.

3. That lt ls

challenged

humbly submltted that the appllcant has

dlfferent permlsslons and notlces

granted/lssued by dlfferent authorlties ln respect of two

mlnlng sltes at two dlfferent vlllages' Thus' Present

appllcatlon ls not malntalnable ln vlew of Rule 14 of the

National Green Tribunal (Practices and procedures) Rules'

2011. The sald rule provldes that an appllcatlon or appeal'

as the case may be, shall be based upon a single cause of

action and may seek one or more rellef provlded that they

are consequentlal to each other' It ls submitted that

permlssions granted by different authoritles at dlfferent

times in respect of two different mining sites at different

vlllages, thus the present applicatlon Is not malntalnable ln

present form and ls liable to be dlsmlssed'

4. That the appllcant has challenged EC dated 20'08'2018

lssued to project proponent. tt ls most respectfully

submltted that flrstly the remedy against grant of

Environmental Clearance ls under appeal under sectlon 16

of Natlonal Green Trlbunal Act, 2010 whlch requlres flllng

of an appeal before thls Hon'ble Tribunal wlthin 30 days'

However, to wrlggle out from the bar of llmltation, the

appllcant has taken recourse of the present Orlglnal

Application which ls not permissible in law' Hence, the

present application ls liable to be dismlssed.

5. That the Respondent No.9 I'e' Sharanpur Mlnes

Management Services Private Llmited had partidpated ln

the e-auctlon on 06.07.2015 and 07.07.2015 conducted by

Respondent No. 1 in pursuance of e-auction notlce dated

15.06.2015 and submitted blds for grant of minlng

contracts for Mandewala and Jaldhar Mlning Blocks located

cBlrPist.tct Yamunanagar, Haryana. The bid submitted byAssrstsnt Mtn,n! an

;

0.ptl.o-,,!l.T: l ceslraranpur Mines Management Services private Umited
YIMUIIA NAGAR

was duly accepted by Respondent No. 1 as the hlghest bld



for the aforesald mlnlng blocks and the acceptance was

duly communlcated to respondent No. 9 by way of
lssuance of Letter of Intent dated 19,06.2015 &

20.07.2015 for Mandewala Block&Jaldhar Block

respectlvely.

6. That after the grant of contract to respondent no.9, the

contractor took steps to obtaln prlor Envlronment

Clearance from the SEIAA and Consent under the AlrAct,

1981 and the Water Act, 1974 from the Haryana State

Pollutlon Control Board.

7. That minlng site of village Mandewala has been subjected

to various other litigations before Hon'ble High court of

PunJab and Haryana at Chandigarh lncludlng CWP no.

1010/2018 Sajjan Singh Versus State of Haryana. The

Hon'ble Hlgh Court disposed off the sald wrlt petitlon

No.1010/2018 with directions to State of Haryana to look

into matter and pass the speaklng order. In compllance of

order dated 14.01.2020 of the Hon'ble Hlgh Court, the

then Director General of Mines and Geology Department of

Haryana afforded hearing to all concerned partles and

passed an order dated 13.09.2021 with respect to

Mandewala mlnlng site. The relevant para of order dated

13.09.2021 are being reproduced below.

'9. She Sushll Kumar, Diredor of M/S SahannPur

mlnes management serulce prlvate llmlted appeared

along with hls counsel appeared on 15.06,2021, Sh

Sushll Kumar at the outset submltted that few vested

tnterests through Sh. SaJJan Slngh were crcailng ail

ktnd of hudles ln let them undertake mlnlng. He

submltted that afrer gnnt of mlnlng contrad through

transparent mode of e-audlon onducted by the

depaftment, they took steps 60 seek EC. Despite

hudles created they auld obtaln EC on 27.06,2016

and when they appfid for grant of CTE to the H5rc8,

some persons mlslead the authorltles ln the HSPCB.

They could manage ln gettlng thelr CTE refused based

AsStslant Mrnrng tnglnce'

0cprr. ol Mints &SBologY
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on frlvolous gtounds. Due to whlch they auld not
com m ence m I n I ng opentlon s.

10, He further submltted that they had to run from
plllar to post to getttng the ltugatton settted to get

orders for grant of CfE/C'fO resutttng tn huge financtat

/osses and lost opportuntty of buslnex. They could get

CfE/C-fO after a perlod of more after more than about

78 months from the date of grant of EC. Even after

gettlng the same could not have commenced mlnlng

operatlons as Sh, SaJlan Slngh filed CWP no, 1010 of

2078 and obtalned stay on mtnlng on 16.02,2018. The

mafter remalned pencllng before the Hon'ble Hlgh Coutt

till 14.0r.2020 when the State was cliredecl to declde

the retatd tssues and pass speaklng orde$. In vlew of

sald litlgatton also they lost fufther tlme of about 2

years, Moreovert afrer passlng of orders dated

14.01.2020 their e,se still not got declded. He

submttted that as and when thelr @se ls taken up for

constderatlon vested tnterests one way or other not let

the authoritles dedde me same'

xxx

ffi,,111'#:X[?xliiii nnahst as above shatt not have any ,ndrnss wtth

yAtJlurdA iltonn rcgards to @nt/.a,cf,ual fiabilltles on the @ntractor

comiany whlch commenced frcm 19,06,2016.

22, It ls also noted that orderc of the Honble hlgh Coutt

vtde ordels clated 74,07,2020 whlle dtsposlng of the

L8. In the ttght of above facts' lt can be held that the

mlntng contrad of mlnor mlneral mlne namely )aldhar

BtocWNR B-34, dtstrict Yamunanagar gnnted over an

area of 25.60 hqtares to M/S Saharanpur mlnes

management se|tce prlvate llmlrcd for a perlod of 08

years w.e,f, 20,07.2016 ls valld and the contractor

company ls legally eilglble to undetake mhlng after

havtng all approvals sudt as EC and CTa, In case the

CTo had explre they shall get the same extended ftum

the HSPCB, In vlew of above the contmd gnnted ln

favour of the M/s Sahannpur mlnes management

seMlce prlvate limlted ls held as valld. However, the
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CWP No. 1010 of 2018 Sallan Stngh v State of Haryana

wlth dlrectlon to the respndent to look lnto the matter

and pass a speaktng otder and also ordered that the

oders af stay on mlnlng shall contlnue tlll such tlme'

Hence lt ls clear that wtth passtng of speaklng orde$

the same also stands vacdted. so mlntng strtdly as Nr
rules and regulatlons can be undeftaken.'

The copy of order dated 13.09.2021 passed by Dlrector

General of Mlnes and Geology Department, Haryana ls

belng annexed herewlth as Annexur€ R/1'

8. That lt shall be lmperative to state that a CWP No' 1010 of

2018 was filed before Hon'ble PunJab & Haryana Hlgh

Court, Chandigarh and lt was dlrected to respondent No' 1

to pass a speaking order on the basls of contentlons ralsed

ln the petitlon as well as the materlal on record'

9. That the order passed by the Director General' Mlnes &

Geology Department, Haryana dated 13'09'2021 was

challenged before the Hon'ble PunJab & Haryana Hlgh

Court, Chandlgarh vide CWP No' 19286 of 2021' However'

the same was dlsmlssed as wlthdrawnvlde Order dated

28.09.2021. Copy of order dated 28'09'2021 ls annexed

herewith as Annexure- R/2'

10. That after the dismlssal of CWP No' 19286 of 2021' thls

present Original Applicatlon No' 306 of 2022 has been

filed before this Hon'ble Trlbunal'

11. That ln respect of mlnlng block at vlllage-Jaldhar, lt ls

humbly submltted that the unlt obtalned NOC from

District Town Planner, Yamuna Nagar vlde memo dated

8.10.2021. Copy of NOC dated 08.10.2021 lssued by

Dlstrlct Town Planner, Yamuna Nagar ls annexed as

Assrsrarr f,'!;nng tngt nnexure .R/3. The mlnlng shall be restrlcted to the
t"'lfiIt:'f;lnio?'ftll"r.u Numbers stated to be not falllns ln urban area or

Controlled area.
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12. That a report on Aqulfer Mapplng and Management plan

by the Mlnlstry of Water Resources, Rlver Development
and Ganga ReJuvenaion Government of Indla was glven
ln 2016. Relevant portion of the report (regardlng water
level observatlons regarding Toposheet, Lafltude,
Longitude, Depth of water level etc) of the report ls
annexed herewith as Annexure R/4.

It ls also pertlnent to menflon here that as per Table- 2 of
Water table data, lt ls clear that nowhere in the District

Yamunanagar depth of water level is less than 3.10

meter. However, the areas where these mlnes are

located, depth of water level ls 10-20 meter as per flgure

2 ofAnnexure R/4.

13. That in compllance of order dated 05.05.2022 by the

Hon'ble Tribunal in present OA, the e-Rawaana Portal of
both the mlnor mineral mines of Mandewala Block

Yamunanagar and Jaidhar Block Yamunananager of
District Yamunanager were got stopped on 20.05.2022

after approval of the Dlrector General Mines & Geology,

Panchkula.

14. That answering respondents craves liberty to file
additlonal affidavivreply as and when required, with klnd
permission of the Hon'ble Tribunal.

Assistan lneer,
Mines and Geology D ftment,

Yamunanagar
Place: Yamuna Nagar
Dated: Jo -tl- >oZL.
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IN THE NATIONAL GREE}I TR,IBUNAL PRINCIPAL BENCH,

NEW DELHI

Orlglnal Appllcstlon No. 306 ol 20.22

Appllcant

Versus

State of Haryana and others Respondents
AFFIDAVIT

I, Sh. RaJesh Sangwan, Asslstant Mlnlng Englneer, Mlnes and

Geology Department, Haryana, Panchkula do hereby solemnly

afflrm and declare as under:

2, That I am authorlzed Representative of respondent No.1 and

present matter. I have made myself conversitnt wlth the

present case and therefore, I am competent to depose

e accompanylng reply has been drafted by my Counsel

lnstructlons. Same may klndly be read as part of thls

t as the same are not belng repeated hereln for the sake of

]IEBIEISAIIQN:

Verlfled on thls 30th day of November, 2022 that the

contents of above affldavlt are true and correct to the best of my

knowledge and lnformatlon derlved from offlclal record. No part of lt
ls lncorrect and nothlng materlal has been concealed therefrom.

I

tL.
lrit

J

0 h

unde

.!U.

tl3tc

JagadM 0alh slongr

ut

In the matter of:

Harbans Slngh

brevlty.

s. ,AQ
Clrti,ied that tho slove
b3on deciarad on oath
belore rne 3i.rn, 'ii
9o Sh.,.....,.. ..-...
Which is io,rniiir.,r, i,y

by 9:

otJ:.:11:.h/
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Dlrector General, Mlncs and geologr,
Haryana, Panchkula

ftnn"vr*- RI
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Subject: Mandewala Block/YNR B- 38, dlstrict Yamuna Nagar of M/s
Saharanpur Mlnes Management SeMces PvL Ltd.

The mining contract of mlnor mlneral mine namely Mandewala
Block/YNR 8.38, district Yamunanagar was granted over an area of 15
hectares to Mrls Saharanpur Mlnes Management Servlces pvt, Ltd. for a

period of 08 years through e-auction held on LI.O6.ZOLS after accepting their
highest bid of Rs 16,55,50,000 per annum against the reserve price of
Rs.7,10,00,000, The bid was accepted and letter of lntent (LolJ was issued in
their favor on 19'06.2015. The contract was granted subject to condition that
mining shall be commenced onry after obtaining prior Environmentar ctearance
(EC) from the competent authority. Further, the contract was granted subject to
condition that period shall commence w,e.f. the date of grant of EC or on expiry
of the period of 12months from the date of issuance of Lor, whichever is earrier.
The contractor company also executed an agreement on 09.06.20L6 on Form
MC-1 appended to the Haryana Minor Mineral concession, stocking and
Transportation of Minerars, and prevention of Iilegar Mining Rures, 20r2(the
State Rules,2012).

2' The contractor company obtained Environmental crearance from State
Environment Impact assessment authority ('EIAA) on 27.06.2016. The copy of
same is placed at.Flag D. As per terms of grant the period of 12 months from the
date of issuance of Lor expired on 1g.06.2016 so the period of contract
commenced from 19.o6.2016' The contractor company after obtaining Ec were
also required to have Consent to Establish (CTE)/ Consent to Operate (CIO)
from the Haryana state porution contror Board (HSpcB). on submission of
apprication for grant of crE, the HSpcB vide its order dated 12,09.2016, refused/
rejected the consent to establish.

3. The facts of the case are that the HspcB refused crE in 03 similar cases I
02 in respect of M/s Apar Mines Management SeMces private Ltmited and 01 of
M/s saharanpur Mines Management Services pvt Ltd.J mainly on the issues
related to some pending cases against the bidder/ contractor on alleged financial

U

irregularities or violations of Environmental laws / rules and regulation i

V

I

ORDER
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Dlrectof,General, Mlnes and geologr,
Haryana, panchkula

undertaking mining in the State of Up and the adverse orders agains t the
Directors or their related persons passed by the Hon'ble NGT orders were
referred' In the right of refusar of crE by the HSpcB the minrng operalions could
not have been commenced by the mlnlng contractor compan y/s. M/sSaharanpur
Mines Management Servlces pvt. Ltd was also granted a mln,ng contract of
faldhar mlne through e-auctron held on 7.o7.zors and rn sald case matter
relating to grant of EC was pendlng for declslon, so ln said case at that stage
refusal ofcrE by the HSpcB at that stage not aroused, However, the fate of same
would have also been same belng case of same company.

4. Keeping in view that the HSpCB rejected the CTE applications and further
action are common in nature so hlstorical background being interlinked and the
related facts ofthe case/s are under:

A, The HSPCB in all of the 03 cases [ 02 in respect of M/s Apar Mines
Management Services private Limited and 0L of M/s Saharanpur Mines
Management Services pvt. Ltd.] refused CTE on alleged financial
irregularities or violations of Environmentat laws / rures and reguration
in undertaking mining in the State of Up and the adverse orders against
the Directors or their rerated persons passed by the Hon'ble NGT orders.

B. The contractor company/s against the refusal of CTE by the HSPCB _

firstly filed CWP no,6094 of 2Ol7 before the Hon,ble puniab and
Haryana High Court. The Hon,ble High Court vide orders dated
27,04,2017 directed rhe company to file appeal before the Appellant
Authority' The Appelrant Authority on filing ofappear under Air Act, vide
orders dared o3'o7.zor7 directed to the HSpcB to grant crE to the said
companles. Though However, initlally the HSpCB filed appeal before the
Hon'ble NGT and later declded to grant CTE/ CTO tn favor ofthem.

C. M/s Apar Mlnes Management Servlces prlvate Llmlted for Lapra Mine

was granted CTE on 11.08.2017 and CTO on 09.12.2017. The said

company commenced mlnlng In Lapra mine on Zl,tZ,ZOl7.

D. 0n the other hand, M/s Saharanpur Mlnes Management Services pvL Ltd

for were granted CTE /CTO on 12,01.2018. However, before M/s

o

UE <*r
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Dlrector Gener-a l, Mtries and geology,Haryan a, Panchkula
Saharan pur Mines M
mining in Mandewal

anagerltent 
Services pw. Ltd coul

a mine the CTE/CTO g
d have

Mines Management Services pvt. Ltd wer

ranted to them and M/s Apar
Singh by way of fili

e challenged by on Sh. Saiiah

Court. It was alle

ng a CWp no. 1010 of 2018 before the Hon,b le Htghged that they are/were shell companles and th at theirDirectors were i ndulged ln varlous fraudulent actlvlUes. The grant of'Consent to Operate' by the Harlana State Pollutlon Control Board andA mining contracts granted by Mlnes & Geol ogy Department were sought tobe cancelled on the basts same. It was also that the contractor companychanged its Directors even before executi on of contract agreement whichwas not permissible as per terms of auc on notice

E. The Hon'ble High Court vide interim orders dated L6.oz.zoTlstayed the
mining operation. In the light of same the minlng operations commenced
by M/s Apar Mines Management Seryices private Limited in lapra Blodr
B-10 got stopped. M/s saharanpur Mines Management services private

Limited to whom CTE/ CTO for Mandewala mine was granted could not

have commenced operation.

a. Seeking canc

against the

lnvestiSatlon Offi ce (SFI0)/ pendlng of related cases;

5. In compliance of the order dated 14'01'2020' passed by the Honble

Punjab and Haryana High Court' the then DGMG after hearing all concerned

noted that there were two main issues raised by the petltioner Sh' Saiian Singh

through his advocate:

ellatlon of the contract based on the clalm that investigation
-Dlrectors 

of the sald company by the Serious Fraud

The company its Dlrectors in vlolatlon even prlor to executlon of contract

agfeement which was nof permissible a per stipulation imposed vldeb

commenced

-lo -

F. The Hon'ble High Court finally vide orders dated 14,01.2020 disposed of

the above CWP No. 1010 of 20l8-Sajian Singh Vs State of Haryana with

direction to the State to look into the matter and pass a speaking order at

the earliest. The orders of stay on mlning were continued dll suci

time.
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Dlrectof,General, MInes and geology,
naryana, panchkuta

condition no. C (ii) of the auctlon notlce, as per whlch that no
transfer or addltlon or deletlon of the Dlrectors w l be permissible
before the executlon of the contract agreement

6' It was held that the pendency of the cases f ed by sFIo against the
Directors (exiting or past) of the company was not vald ground to cancel the
contracts of M/s Apar Mlnes Management Services private Llmited, However, in
the said case lt was found that in M/s Apar Mines Management servlces private

Limited changed its Directors before execution of the contract .gtruu,n.nr Q
Because the contract agreements in respect of Nandgarh and Lapra Block were

executed by M/s Apar Mines on 09.06.2015 whereas even before that one

Director namely Mohd. Inam left the company on 31.03.2016 and one Laique

Ahmad Khan was inducted as a Director on 01.04.2016, In the light of same in

said case it was held that M/s Apar Mines changed the Directors ofthe Company

before the execution of the mining contract in violation of the conditions

menfioned in the auction notice.

7. tn view ofvolition relating to change of Directors even before execution of

contract agreements, the then DGMG after approval ofthe them PSMG cancelled

both the contracts held by M/s Apar Mines Management Services Pri\rate

Limited vide orders dated 22.06.2020 and 02.07.2020 respectively. The

cancelation of contracts in said cases had been challenged by M/s Apar Mines

and Management Pvt Lrd by way of cwP No. 19995 of 2020 and same is pending

for adjudication but there is no interim orders/ stay'

S.ThematterrelatingtothatofEvocases/contracts(Mandewalamineand

other of Jaldher mineJ held by M/s Saharanpur Mines Management Services

Private Llmited, also requlred to be decided' The then DGMG afforded

opportunlty of hearlng to M/s Saharanpur Mlnes Management Services Private

Ltmitedon28.07,20z0asperrecordsSh'SushllKumarDlrectorofthecompany

submitted thelr wrltten submlsslons and further sought hearing to explain their

{r

case.

!

I

I

s. In the light of same the undersigred afforded opportunY :l::]::ljfl,/z
the M/s Saharanpur Mines Management Services Private Limited hotding minin( \



Dlrector General, Mines and geolory,
Haryana, Panchkula

contract of
No. 1010 o

M

f2
andewala mine on 15.06.2027. Sh, Sa,jan Kumar (petitioner in

018J vide letter dated l4.O6.ZoZL submitted that the Director

cwP

/s of
the contractor company and company whlch had given surety are is facing cases
Illed by the SFIO. He further stated that the sald companles are shell company.
He sought that the contract held by sald M/s Saharanpur Mlnes Management
Services private Limited be cancelled.

10' Sh. Sushil Kumar Dtrector of the M/s Saharanpur Mlnes Management
SeMces Prlvate Llmlted appeared along wlth his counsel appeared on
1s'06'2021. Sh. R,S. Thakran Mlning Englneer was present for Department.

11' Sh' Sushil Kumar, at the outset, submitted that since the $ant of contract
a few vested interests through Sh. Saijan Singh were creating all kind of hurdles
for the firm and preventing them to undertake mining. He submitted that after
grant of mining contract through transparent mode of e-auction conducted by
the Department, they took steps to seek EC. Despite hurdles created they could

obtain EC on 27.O6.20L6 and when they applied for grant of CTE to the HSpCB,

some persons mislead the authorities in the HSPCB. They could manage in

getting their CTE refused based on frivolous grounds. Due to which they could

not commence mining operations.

12. He further submitted that they had to run from pillar to post to getting the

Iitigation settled to get orders for grant of CTE/ CTO resulting in huge financial

losses and lost opportunity ofbusiness. They could get CTE/ CTO after a period

of more after more than about 18 months from date of grant of EC. Even after

getting the same could not have commenced mining operations as Sh. Sajjan

Singh filed CWP no 1010 of 2018 and obtained stay on mining on 16.02.2018'

The mafter rematned pendlng before the llon'ble Hlgh court till 14.01.2020

when the staE was dlrected to declde the related lssues and pass speaking

orders. In vlew of sald lltlSatlon also they lost further time of about 2 years.

Moreover, after passlng of orders dated 14'01.2020 their case still not got

decided. He submitted that as and when their case is taken up for consideration

vested interests one way or other not let the authorities decide the same'

h
I

a rl.
hr r.

nm,,

t

-lL-
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Drrector Generar: 

fiffi ilfl,**"*,
13. He submined that Sh. Sajjan Kumar is no t any public-s pirlted person andin fact is an interested party in mlnlng and re lated works who was try'ng to

process

derail their mining contract in order to perpe tuate the Uftual monopoly ofexistint mining contractors opera ng near the mlnlng block ln question. Heclaimed that even now he thought has no locus standl ls trylng to lnterfere ln the

14' sh' sushir Kumar stated that the even during earlrer hearrngs herd beforethe then DGMG, lt was clarified that the cases, lf any pendlng before the SplO or dany other court against the Directors of the Company or company have any
bearing on the operation of the mlnlng contract awarded to them through the e-
Auction' He pointed out that rn two other cases / contract s of M/sApar Mines
and Management Services pvt Ltd., where few of the Directors of the present
company were common, the matter has already been adjudicated by the
DeparmenL It has been held that same had no impact on grant or operation of
mines by the company in the State of Haryana. Hence, on said part no further
submissions may be requiretr to iustify his craim in this case atso being of similar
nature and is matter of record.

15. On the other issue relating to change of Directors of the company before
execution of contract agreement in contravention of the condition of the auction
notice, Sh. sushir Kumar stated that of the Auction Notrce dated 27,o4,2015 for
e-auction to be held on 11.06.2015, has no such condldon rhet thc
Dlrector:s of tlre company as were exiting at the time of submlssions of the
blddlng could not have been changed before execudon of clnf.ct
agreemenl He stated that notwithstanding the same they executed the
agreement on 0g'06.2016 and they had not even changed the Directors before
executlon of the agreement, Hence, flrstly ln the case of Mandewala mine there
was no such stipulation and even if the same had been there they not changed
the Directors as thelr Drrectors as were prevarrrng at the trme of auction and
execution of agreement were same, At thls stage he prcssed that rn case of any
private lrmrted company the change of Drrectors are regurated as per provisions
of the company Act 1956 and change of Drrectors before or after execudon of r

contract agreemenr has no impact on any compan, ..grr,;; ;;a.. a"rrrnlitV,
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Dlrector Genlral, Mln's snd geolory'
Hstyena, P8nchkuls

AcL ThEDepartment ln cases where the contractor comPany changed Directors

before execution of contract agreements cancelled the contract agreement in the

case of M/s Apar Mlnes. 8ut the same ls under challenge ln cwP No 19995 of

2020 before the Hon,ble lltgh Court.

16' He stated that irespective of sald lltlgatlon or cases the facts of the

present case ane entlrely difTerent no Dlrectoru of the company were changed

before executlon of contract agreement. He submltted that at the tlme of auctlon

held and contract was executed on 09.06.2016 at that tlme also the Diredors

were same. lt was informed and also conflrmed as per records that at the time of

auction held on 11.06.201s the Dlrectors of the Company were (1) Mohd laved

and (2) Laique Ahmed Khan. At the tlme of executlon also only these 02 Persons

were Director. So even if the satd condition had been prevailing in the case also

the company had not violated the same.

17. It was however, clarified that after execution of agreement on 17 11 2017

he [Sh. Sushil Kumar) ioined as Director and ttrereafter Sh' Anand Kumar Ray on

15.01,2018 ioined as another Director. He stated that change of Directors in any

company registered under Companies Act, 1956 is dealt by the MCA' The

changes as above were made for day-to-day workings of the Company with the

consent / procedure prescribed by MC.A" The same is not violation of the State

Rules,2012. Sh. Sushil Kumar clarified that change in Directors or induction of

any new Director to look after operations/ workings of the company, the same is

not transfer of company so no permission of Department was required.

18. The facts of the case as explained above make it clear that the company

has not violated only ofthe condition auction notice as was claimed by sh. Saiian

singh the peritloner in the cwP No 1010 of 2018. lt is not disputed that they had

added 02 new Dlrectors ln the company whlch is not a case of transfer of

contract and only the appolntment of Dlrectors ls regulated by the companies

Acr, tg56, Fufthcr lt ls also not case where the changes were not in public

domaln as these detatls are avallable on MCA webslte'

17. tn vlew of above stated facts that the mlnlng contract was sought to be

cancelled firstly that an lnvestlgadon against the Directors of the said company
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Dlrector General, Mlnes and geolory,
Harya[a, panchkule

by the Serlous Fraud lnvestigaUon Office (SFIOJ/ pend ing of related cases. Ttre
said matter arready stands ad,udicated in the other cases of M/s Apar Mines _

that there is no such condrtron rn the auctlon notice or rules that on such grounds
contract cannot be granted or the bldders were not ellglble to partlc.ipate in the
auction. The other ground was that the company changed rt' Directors in
vlolatlon even prlor to executlon of conract agreement whlch was not
permlsslble a per stlpulation lmposed vlde condttton no, C (lt) of the aucdon
notice, os per whlch that no tanskr or addttlon or deletlon of the Dlrectors w l be s
permlsslble belore the executlon of the controct agreemenL Whereas ln the
pr€sent case there was no such condltlon ln the auctlon notlce and lt ls otherwise

clear that Directors of the company were not changed prior to execution of the

contract agreement. Hence it ls clear that in the present case the contract is not
liable to be cancelled on this ground. Hence none of the grounds raised by Stu

saiian singh ln cwP no. 1010 of 2018 were found valid to cancel the contract
granted to M/s Saharanpur Mines Management Services pvL Ltd.

{

I

I

18. Notwithstanding the above, the contract is had valid subiect to condition

that the contractor company shall provide fresh surety because veracity and

solvency of the company namely M/s tndia pacific Infrasfructure h/t Ltd \,vho

stood as surety for the contractor company cannot be considered further due to

the fact that the said company is in dispute/ litigation. In this regard it is noted

that asper Rule 26(3) of the State Rules,2012 in case the surety offered by the

contractor(s) during the subsistence of the contract is not found solvent, the

contractor(s) shall offer another solvent surety and a supplementary deed to this
effect shall be executed. Accordingry, it is also directed that M/s saharanpur
Mines Management services hrt Ltd shalr furnish fresh surety and execute
supplementary deed within 10 days.

L9, However, before concludlng the case I would ltke to highlight that the
conduct of Sh. saJJan Slngh, lnstead of havlng falr submisslons he had been
making all out efforts to ensure derailrng the normar process and browbeating of
the authorldes. He has hrs submrssrons on record whrch he sent retters dated
2B'06'202L and 29.06,202r, the same were examrned at length. It was found that
the submissions relating to cases pending / filed against the Directories by the

afl
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Dlredor Genertl' Mlnes and SeoloSy'

llarY^n,' Panchkula

SFIO were beGg rbpeated d

slmllar cases. Sh. salian Slngh clearly h

esplte that same were no

ad some h

t found a

ldden agenda to harm the

sons unlawful gains

dmissib le in earlier

interests of srate and others for hls or some other per

Mohammed Sh yi

20. ln the llght of above the mlnlng contractor ls allowed to undertake mining

after havlng all approvals ,r.,otr r"u'"u thelr cro 
1xt;naed 

from the HSPCB

tn case the valrdtty of ,... ,;;;;nti' no*"'"'' before commencement of

minlng shall provlde the r."'t'' 'u'uty 
and execute supplemenury contract

aSreemenL lt ls also a.rn"a tn" tff terms and condltlons of the contract and

liabilities arislng out of sald contract shall remain same

2L. lt is also noted that orders of the Hon'ble High court vide orders dated

14.01.2020 while dlsposing of the cwP No' 1010 of 2018-saiian Singh Vs State

of Haryana with directlon to the respondent to look into the ma$er and pass a

speaking order and also ordered that the orders of stay on mining shall continue

till such time. Hence it is clear that with passing of speaking orders the same also

stands vacated, so mining strictly as per rules and regulations can be undertaken'

Dated Panchkula. the

t3.09.2021.

Director General, Mlnes & G

Haryana.

lory,

\;,

*'","orlffi.;? zl

for Dtrector General, Mines & Geolog'
Harvana..>t

EndsL No.: DMG/HY/cont'1n*'l'"ltr/"<'rr/ry11"a' t 
.t-"- 

">r'
A copy ls forwarded to M/s Saharanpur Mtnes Management Servlces Pvt'

Ltd, for lnformatlon and necessary actlon'



-t7 _

ll0 IN THE HIGH COURT OF PUNJAB AND HARYANA
AT CHANDICARH

CWP No.19286 of 2021 (O&Nt)
Date of decision | 28.09.2021

Sai.ian Singh Pet it ion cr

versus

Union oflndia & ors. " Respondents

CORAM : HON'BLE MR.JUSTICE AJAY TEWARI
HON'BLE MRS.JUSTICE AI,KA SAR]N

***
Present : Mr. Shailendra Jain, Senior Advocate with

Mr. Peeyushi Diwan Jain, Advocate for the petitioner'

Mr. Anand Chhibbar, Sr. Advocate with
Mr, Anshul Mangla, Advocate
for respondent No. 5-caveator.

Arnnuu-' elz

AJAY TEWARI. J. (Oral)
After arguing for sometime, learned counsel for the petitioncr

prays for permission to withdraw the present petition with liberty to lile

a Public Interest Litigation on the same cause of action.

Allowed as prayed for.

Dismissed as withdrawn with the aforesaid liberty.

Since the main case has been decided, the pending

Miscellaneous Application, ifany, also stands disposed of.

( AJAY TEWARI )
JUDGE

( AI-KA SARIN )
JUDGE

28.09.2021
pooja sharma-I

Whether speaking/reasoned

Whether Reponable :

YesiNo

20?1 09.2E 23:26
I allssl lo lhe a@uEcy and
nlegrily otths docume.l

Yes/No
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DEPARTMENT
1n FLOOR, HIr'DA COMPLEX

OF TOWN & COUNTEY PI-A

, SECTOR-

NMN
21,l{cADHRI

, uan YANAfi ofD fri T

A"*** - Rfg

c

Tel- +9"t-1732 -2i7885
t'lE-mail

To

5 That in case of non fulfillment of the above,
Desidc above, in Model form for execution
Ialls inside the Contsolled Area Around Da
Llence you are dircctcd.to take license
work/conshuction any typc of building ctc

.di/, *hrronPur Mincs Mangcmant S€wiccs Pvt Ltd'

Shoo no l2' Mukqnd Matkct' 
']anakPur 

Chowk' Distt Saharanpur'

#;,;; ;; ;;'i'1i xumar s7o st' Rajbir sinsh'

n/o vll. C;anganPur' Tehsil Bararo'

Memo
Dated

2L7s
1' f z t

No P
s'lo

Suhicct: - Inforntalion regarding Urban Area & Controlled Area'

Rcfcrence: - \ourapplicahon nremo no TCP-OF A / 15789/ 2021 dated 04 102021

Ir is intimated that the land falling in Khasra No 27//12'13'14'16'2'17''18/1'18/2'19'

:0:r.::.3,:.r.:5.26//2s/1,25/2'32//1/1'32//1/z',2',3',4',5',6',7',\',9'.70'13'74'15'16'17'31//'.t',z',
.r.o.-s.o.r0.11.12,13,14,15."16,37//77,78,79,20,27,22,23'24'25'43//2'3'4'5'6'30//11',19',20/1',

:| . :1, :tr 2.1, 41/ /1, M/ /2, g situated in the revenue estate of ViIl. Jaidhar, (H.8. Nol- E2), Tehsil,

Lhriarhu.l, DistL Yamuna Nagar does not fall in any of the Urban Area or Controlled Area declared by

t\'f.rrtment of Town and Counky Plauring, Haryana. Thus, this information is given subiect to the

fcii0rrug conditionsi

I lhrt )'ou will obtain the necessary permission from mining deparknent before initiating an1,

activit)' at site.

: Tlat it does not provide any immunity to the site from other Acts and Rules as may be

applicable on it.

3 That you will abide by the provisions of Controlled Areas Act No. 4l of 1963/Urban Area Act
No. 8 of 195, when it comes into force at site.

{ That you will abide by the provisions of NBC/BIS code for any type of construction at site.

this letter shall stand cancclled automaticallv.

of mining contsact dated 09.06.2016 Khasra no. 33//5
du Pur Head Works At Vill. Dadu pur CanH.
for this khasra on beforc starting any excavahon

District t own Pla nner,
Yamuna Nagar

I)istl ,\mbnl.r
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Fig 1: Base Map of Yamunanagar Disrict
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2 DATACOLLECTIONAND GENERATION

2.1 Tube well Logs and Geophysical Data

TheLithobgsofExploratoryWell/observationwell/Piezometer/productivewellsof

CGWB, Public Health and Engineering Departrnent (PHED) and private welh have been

colbctedandthosesupportedelectricallogshavebeenvalidatedforaquifermap

preparation.DeeperwelldataofCGWBisavailable.Thedetailsareshownintabbl.The

compromised bgs derived from lithologs and geophysicat well loggings have been taken

as reliable data base.

Tabhl:DataavaitabilityofexpbrationwellsinKurukshetradistrict

2.2 Ground Water Level Behavior:

Depth to ground water level of district Yamunanagar ranges from 3'10 mbgl at Bilaspur

to 50.00 mbgl at fhiwarheri during Pre monsoon 2015 [Fig-2J. The water level data of

all Ground water Monitoring welh of 2015 are shown in Tabb-Z. Groundwater level is

shalbw in northern part and deeper in south-western parts of the district which are

adlacent to district Karnal and Kurukshetra'

Tabb-2 Water bvel data (2015) Ground Water Observation Welb of

district Yamunanagar

Depth
>2 00m<2 00mNo, of wellsSourceS. No.

L43t7CGWB1

011112 Private
3333PHED3

Location Toposhcct Latitude Longitude

Depth to
rvater
level

RL of
GL

(mamsl)
wTE (mamsl)

53F/1 30'16'45" N 77"20'30'E 300.28 289.78

Harcwa 53 F 1',7 30'14'00'N 4.5 0 2't9.8'7 27 5.31

Khizrabad 53 Fl7 30"18'00'N 11"29'.15" E 18.00 302.39 284.39

Nagal Patti s3 Fl7 :]0.19'00" N 77.31',00' E 29.50 3 13.28 283.78

Dhalaur 53 F/3 30'19'00'N '17.12'00'E 2 88. l2 282.t2

s3 F/4 30"26',00'N '77'23',10" E 14.50

53 F l'7 30.18'00'N 77'r8'00' E 3.10 l0s 301.90

4

0

Choli 10.s0

77"23'00'll

6.00

Dhanaura

Bilas Pur



Location Toposhcet Latitudc Longitude

Dcpth to
rvater
level

RL of
GL

(mamsl)
wTE (mamsl)

Ramgarh 53 F/4 30"23',00" N 77'21'00'E 311.39 302.69

53 F/8 30"08'15' N 1'7.22',00" t 14.50 278.00 263.50

S 53 F/8 30"06'00'N 11"t6'45" E 14.50

Mustafabad 53 F/4 30"11'45" N 77.08'45 " E 8.50 219.62 2'7 |.12

Radaur S 53 F/4 30'01'30" N 77"09'00" E 3 5.00 260.s2

Jhiwarheri 53 F14 30"07'30" N ?7"05'10" 8 50.00

Hayeli 53 l'/3 30"26'00'N 77"13'00' D 7.50 318.96

Rasulpur 53 F/3 30"26'50" N 77.13'00'L 14.50

Sabri 53 F/3 30"2 r '30" N '7't'14'4s" E 14.50

53 F/3 30'24'00'N 77.13'15' E 15.00 306.78 29t.18

53 F/3 30'27'00'N 77" l4'00" E 15.00 323.02 308.02

-21'

Fig-2: Depth to water bvel map of district Yamunanagar

Pre-monsoon, 2015

DEPTH TO WATER LEVEL ( m. bgl )
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2,2.lGroundwaterfbw:lngeneralthegroundwatertablevariesfrom323to260m
a.m.s.Landtheregionalgroundwaterfbwdirectionisfromnorthwesttosouthwest'
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